COLES COUNTY BOARD
Regular Meeting
June 9, 2020

The regular meeting of the Coles County Board was called to order at 7:00 p.m. with the
following members present Juan Barron, Brandon Bell, Travis Coffey, Denise Corray, John
Doty, Jeremy Doughty, Jeremy East, Brian Marvin, Stan Metzger, Nancy Purdy, Rick Shook,
with Chairman Mike Zuhone presiding.

Pledge to the Flag.

APPROVAL OF MINUTES

Motion by Shook, seconded by Marvin to approve the May 13, 2020 County Board Minutes with
the consent of the County Board.

AYES: Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)

APPROVAL OF SPECIAL MEETING MINUTES

Motion by Marvin, seconded by East to approve the May 18, 2020 County Board Special
Meeting Minutes with the consent of the County Board.

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)

APPROVAL TO MAKE AN APPOINTMENT - LINCOLN FIRE PROTECTION
DISTRICT WITH THE CONSENT OF THE BOARD

For copy of the appointment see page 4590

AYES: Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)



RESOLUTION RE: PREVAILING WAGE
For a copy of the resolution see pages 4591-4592
Motion by Purdy, seconded by Shook
AYES:  Barron, Bell, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (11)
NAYS:  None (0)

ABSENT : None (0)
ABSTAIN: Coffey (1)

RESOLUTION RE: ONE TAX SALE
For a copy of the resolution see page 4593
Motion by Metzger, seconded by Marvin
AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)
ABSENT : None (0)

RESOLUTION RE: AMEND BUDGET 2019 BOND PROJECT
For a copy of the resolution see page 4594
Motion by Metzger, seconded by Marvin
AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)
ABSENT : None (0)

AGREEMENT: DIAL A RIDE/COLES COUNTY COUNCIL ON AGING
TO PROVIDE TRANSPORTATION FOR FY21

For a copy of the agreement see page 4595-4611



Motion by Metzger, seconded by Doty

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)

RESOLUTION RE: CONTRACT FOR BRIDGE REPAIRS
CO HWY 17 - EAST HARRISON STREET

For a copy of the resolution see page 4612
Motion by Doty, seconded by Coffey

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)

RESOLUTION RE: CONTRACT FOR CLASS B PATCHING
CO HWY 6

For a copy of the resolution see page 4613

Motion by Doty, seconded by East

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)
ABSENT : None (0)

AGREEMENT: INTERGOVERNMENTAL AGREEMENT LAFAYETTE
TOWNSHIP — COST SHARE BRIDGE REPAIR TR 118

For a copy of the agreement see page 4614-4616
Motion by Doty, seconded by Shook

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)

ABSENT : None (0)

AGREEMENT: FEDERAL PARTICIPATION
USE OF HWY SAFETY FUNDS - COUNTY HWY 18 SHOULDER PROJECT



For a copy of the agreement see page 4617-4623

Motion by Doty, seconded by East

AYES:  Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)
ABSENT : None (0)

RESOLUTION RE: LOCAL FUND APPROPRIATON
SECTION 18-00175-00SD
For a copy of the resolution see page 4624
Motion by Doty, seconded by Shook
AYES: Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS:  None (0)
ABSENT : None (0)

APPROVAL OF BILLS - COLES COUNTY'

Motion by Marvin, seconded by Bell to approve the payment of the Coles County bills.

AYES: Barron, Bell, Coffey, Corray, Doty, Doughty, East,
Marvin, Metzger, Purdy, Shook, Zuhone (12)

NAYS: None (0)

ABSENT : None (0)

APPOINTMENTS

No appointments

PUBLIC COMMENTS
Public comments were heard from the following:

Rob Perry Charles Stodden James Dinaso



ADJOURNED

Upon motion by Doughty, seconded by Bell, the Coles County Board was adjourned at 8:21 p.m.
with the consent of the County Board.

AYES: Barron, Bell, Coffey, Corray, Doty, Doughty, East,

Marvin, Metzger, Purdy, Shook, Zuhone (12)
NAYS:  None (0)
ABSENT : None (0)

ATTEST:

County Clerk




Ryan Berkheimer
14 Country Lane
Mattoon, IL 61938

April 1, 2020

Mr. Mike Zuhone

Chair — Coles County Board
651 Jackson Ave.
Charleston, IL 61920

Mr Zuhone,

My name is Ryan Berkheimer. | am currently serving as the President on the Board of Trustees
for the Lincoln Fire Protection District in Coles County, IL. | was appointed by your Board on
September 11, 21018 to fulfill a vacancy term ending on May 31, 2020. The purpose of this
letter is to formally request your reappointment to the Board of Trustees for the Lincoln Fire
Protection District for the term of June 1, 2020 — May 31, 2023. It has been my pleasure to
serve the citizens of Coles County and specifically the residents of this fire district. It is with
much excitement that | request to continue serving this community in this manner. Thank you
very much for your attention in th:s matter.

Respectfully,

Ryan L. Berkheimer



State of Illinois )
)ss.
County of Coles )

ORDINANCE RE: PREVAILING RATE OF WAGES

WHEREAS, the State of Illinois has enacted “An Act regulating wages of laborers, mechanics and other workers
employed in any public works by the State, county, city or any public body or any political subdivision or by any one
under contract for public works,” approved June 26, 1941, codified as amended, 820 ILCS 130/1 etseq. (1993), formerly
[1l. Rev. Stat., Ch. 48, par. 39s-1 et seq., and

WHEREAS, the aforesaid Act requires that the County Board of the County of Coles investigate and ascertain the
prevailing rate of wages as defined in said Act for laborers, mechanics and other workers in the locality of the County
employed in performing construction of public works, for said County Board.

NOW, THEREFORE BE IT ORDAINED by the County Board of Coles County, Illinois:

SECTION 1. To the extend and as required by “An Act regulating wages of laborers, mechanics and other
workers employed in any public works by the State, county, city or any public body or any political subdivision or by
any one under contract for public works,” approved June 26, 1941, as amended, the general prevailing rate of wages
in this locality for laborers, mechanics and other workers engaged in construction of public works coming under the
jurisdiction of the County Board is hereby ascertained to be the same as prevailing rate of wages for construction work
in Coles County area as determined by the Department of Labor of the State of Illinois as of June 0f2019, a copy of the
determination being attached hereto and incorporated herein by reference. As required by said Act, and all revisions of
the prevailing rate of wages by the Department of Labor of the State of Illinois shall supersede the Department’s June
determination and apply to any and all public works construction undertaken by the County. The definition of any terms
appearing in this Ordinance which are also used in aforesaid Act shall be the same as in said Act.

SECTION 2. Nothing herein contained shall be construed to apply said general prevailing rate of wages as
herein ascertained to any work or employment except public works construction of the County Board to the extent
required by the aforesaid Act.

SECTION 3. The County Board shall publicly post or keep available for inspection by any interested party in
the main office of the County Board this determination or any revisions of such prevailing rate of wage. A copy of this
determination or of the current revised determination of prevailing rate of wages then in effect shall be attached to all
contract specifications.

SECTION 4. The County Board shall mail a copy of this determination to any employer, and to any association
of employers who have filed their names and addresses, requesting copies of any determination stating the particular rates
and the particular class of workers whose wages will be affected by such rates.

SECTION 5. The County Board shall promptly file a certified copy of this Ordinance with both the Secretary
of State Index Division and the Department of Labor of the State of Illinois.

SECTION 6. The County Board shall cause to be published in a newspaper of general circulation within the
area a copy of this Ordinance, and such publication shall constitute notice that the determination is effective and that this
is the determination of this public body. :
ADOPTED this day of , 2020.

Chair, Coles County Board
ATTEST:

County Clerk



involved therein are considered to be Government employees with respect to the Government function. The requirements
of the Act, including the civil and criminal penalties for violations of the Act, apply to those individuals involved. Failure
to comply with the terms of the Act or this ITEM will make this Agreement subject to termination.

B. As used in this ITEM:

(1) “Operation of a system of records” means performance of any of the activities associated with
maintaining the system of records on behalf of the Government including the collection, use and dissemination of records.

(2) “Record” means any item, collection, or grouping of information about an individual that is
maintained by the Grantee/Provider on behalf of the Government including, but limited to, his or her education, financial
transactions, medical history, and criminal, or employment history and that contains his or her name, or the identifying
number, symbol, or other identifying particular assigned to the individual, such as a finger or voice print or a photograph.

(3) “System of records” on individuals under the control of the Grantee/Provider on behalf of the
Government from which information is retrieved by the name of the individual or by some identifying symbol or other
identifying particular assigned to the individual.

C. The Grantee/Provider further agrees: :

(1) To comply with the Privacy Act of 1974, U.S.C. Section 552a, and regulations thereunder, when
performance under the Project involves the design, development or operation of any system of records on individuals to be
operated by the Grantee/Provider, its third party contractors, subgrantees, or their employees to accomplish a Government
function;

(2) To notify the Government when the Grantee/Provider or any of its third party contractors,
subgrantees, or their employees anticipates operating a system of records on behalf of the Government in order to
implement the Project, if such system contains information about individuals retrievable by the individual’s name or other
identifier assigned to the individual. A system of records subject to the Act may not be used in carrying out this Project
until the necessary and applicable approval and publication requirements have been met. The Grantee/Provider, its third
party contractors, sub-grantees, and their employees agree to correct, maintain, disseminate, and use such records as
required by the Act, and to comply with all applicable terms of the Act;

(3) To include in every solicitation and in every third party contract and sub-agreement when the
performance of work under that proposed third party contract or sub-agreement may involve the design, development, or
operation of a system of records on individuals to be operated under that third party contract or sub-agreement to
accomplish a Government function, a Privacy Act notification informing the third party contractor, or subgrantee that it
will be required to design, develop, or operate a system of records on individuals to accomplish a Government function
subject to the Privacy Act of 1874, U.S.C. Section 552a and Federal agency regulation and that a v1olat10n of the Act may
involve the imposition of criminal penalties; and

(4) To include the text of ¢ (1) through c(e) of this ITEM, in all third party contracts and sub-
agreements under which work for this Agreement is performed or which is awarded pursuant to this Agreement or which
may involve the design, development, or operation of such a system of records on behalf of the Government.

ITEM 36 - ILLINOIS GRANT FUNDS RECOVERY ACT

This Grant is subject to the Illinois Grant Funds Recovery Act, 20ILCS 705/1. This Grant is valid until June 30, 2021 and
Grant funds are available to the Grantee/Provider and may be expended by the Grantee/Provider until said date unless the
Department, at its discretion, grants an extension of time. Any Grant funds which are not expended or legally obligated by
the Grantee at the end of this Agreement or by the expiration of the period of time Grant funds are available for
expenditure or obligation, whichever is earlier, shall be returned to the Department within 45 days. Project close-out shall
be in accordance with the PROJECT SETTLEMENT AND CLOSE-QUT ITEM in this Agreement. This GRANT FUNDS
RECOVER ITEM is subject to further revision at the sole determination and discretion of the department.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be made effective and executed as of the 1st of
July, 2020, by their respective duly authorized officials.

Michael Zuhone Patricia Hicks
Chairman, Coles County Board Executive Director, Coles County Council on Aging
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Commonly known as: 921 LINCOLN AVE

“05-20-001 RESOLUTION 201500041

WHEREAS, The County of Coles, as Trustee for the Taxing Districts therein, has undertaken a
program to collect delinquent taxes and to perfect titles to real property in cases in which the taxes
on such real property have not been paid, pursuant to 35ILCS 200/21-90, and

WHEREAS, Pursuant to this program, the County of Coles, as Trustee for the Taxing Districts
therein, has acquired an interest in the following described real estate:

BAGLEYS ADDBLK 1, E 75 FT OF LOT 16NW 1/4 SEC 14 T12N RO9E
PERMANENT PARCEL NUMBER: 02-1-04784-000

As described in certiﬁcate(s) 201500041 sold on October 20, 2016

and it appearing to the Finance Committee that it is in the best interest of the County to dispose of its
interest in said property, by a reconveyance, to the owner of a former interest in said property.

WHEREAS, Stuart Lanman, For Ronald R and Dorothy J Lanman, has paid $5,745.33 for the full
amount of taxes involved and a request for reconveyance has been presented to the Finance
Committee and at the same time it having been determined that the County shall receive $3,953.92
as a return for its Certificate(s) of Purchase. The County Clerk shall receive $10.00 for cancellation
of Certificate(s) and Clerk Notice Fee, the Tax Liquidation Fund shall receive $216.91 to reimburse
the revolving account the charges advanced from this account, and the Recorder of Deeds shall
receive $60.00 for recording. The remainder is the amount due the Agent under his contract for
services.

WHEREAS, your Finance Committee recommends the adoption of the following resolution:

BE IT RESOLVED BY THE COUNTY BOARD OF COLES COUNTY, ILLINOIS, that the
Chairman of the Board of Coles County, lllinois, be hereby authorized to execute a deed of
conveyance of the County's interest or authorize the cancellation of the appropriate Certificate(s) of
Purchase, as the case may be, on the above described real estate for the sum of $3,953.92 to be
paid to the Treasurer of Ccles County, IHinois, to be disbursed- according to law. This resolution to be
effective for sixty (60) days from this date and any transaction between the above parties not
occurring within this period shall be null and void.

ADOPTED by roll call vote this day of

ATTEST:

CLERK COUNTY BOARD CHAIRMAN

RECONVEYANCE 05-20-001



State of Illinois )

)ss.
County of Coles )

RESOLUTION TO AMEND BUDGET
WHEREAS, on June 9, 2020, the County Board amended the FY 2020 budget to include the cover
of the cost of the 2019 Bond Interest payment; and
WHEREAS, to allow the FY 2020 budget to be budget neutral; and

NOW, THEREFORE BE IT RESOLVED by the County Board of Coles County, Illinois, to amend
the FY 2020 budget as follows:

2019 Project Bond Transfer 001-030-7511-000 Increase $9,614.00
County Board Contingency Reserve 001-005-7590-000 Decrease $9,614.00
DATED this day of __,2020.

ATTEST:

Chairman
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Non-Urbanized Area Transportation Operating and
Administrative Assistance Project Agreement Between Coless County, the Primary
Participant and Coles County Council on Aging, The Provider

This Agreement is made by and between Coles County and the Coles County Council on Aging.
WHEREAS, the Grantee proposes to provide public transportation services in Coles County,

WHEREAS, Coles County has applied under the Section 18 of the Federal Transit Act, as amended. (49
U.S. C. A. Section 5311), to the Illinois Department of Transportation (hereinafter “The Department”) for
federal operating and administrative assistance for this Project;

WHEREAS, the Department’s application has been approved by IDOT;

WHEREAS, the Grantee has made application under the provisions of Illinois Compiled Statues 20 ILCS
2705/49 et seq., paragraph 30 ILCS 740/1 et seq. herein referred to as the “Acts”, and

WHEREAS, such application has been approved by the Department;

NOW THEREFORE, in consideration of the mutual covenants hereinafter set forth, this Agreement is
made to provide for the administration of financial assistance (hereinafter referred to as the “Grant”), to set
forth the terms and conditions upon which the Grant will be made available, and set forth the Agreement of
the Parties as to the manner to which the Project will be undertaken, completed and used.

ITEM 1 - DEFINITIONS
As used in this agreement:

P

A. “The Department” means the Illinois Department of Transportation, Division of Public Transportation

B. “U.S. DOT” means the United States Department of Transportation

C. “FTA” means the Federal Transit Administration of the United States Department of
Transportation

D. “Government” means the government of the United States of America and/or the State of
Illinois :

E. “Contractor” or “Grantee” means third party contractors including operators who provide
transit service under the Section 5311 program

F. “Project Costs” means the sum of eligible costs incurred by the contractors in performing
the Project

G. “Section 53117 (formerly known as “Section 18”) refers to the “Formula Grant Program for

" Areas Other than Urbanized Areas” section of the Federal Transit of 1992, as amended. See
49 U.8.C. Section 5311. “Section 5311” may also include subsection 5311 (f) involving
“Intercity Bus Transportation.” See 49 U.S.C. 5311 (f)

H. “Provider” means Coles County Council on Aging

ITEM 2 - PROJECT SCOPE

The Grantee agrees to provide or cause to be provided, the public transportation services described in the Grantee’s final
approved Section 5311 application and service plan on file at the Department’s offices. Douglas County application and
service plan are incorporated into this Agreement as Attachment D, and made a part hereof. The Grantee shall not reduce,
terminate, or substantially change such public transportation without the prior written approval of the Department.

ITEM 3 - AMOUNT OF GRANT ;

The Department may make grants for up to 50% of the Grantee’s eligible operating deficit and up to 80% of the eligible
administrative expenses incurred by the Grantee during the fiscal year 2021 (July 1, 2020-June 30, 2021)(hereinafter
“fiscal year”) in the provision of public transportation and Intercity bus services approved by the Department. The method
for determining the Intercity bus portion of the project shall be in accordance with the Department’s guidelines. In no
event shall the Department’s grant under this Agreement exceed the total funding available for the Project Costs. Illinois
Downstate Operating Assistance Program funding is $936,700. Section 5311 Program Funding is $195,892.



30 ILCS 740/2-7 (b-10) and 30 ILCS 740/2-3(d)

The Council on Aging, Provider, agrees that it will provide, or cause to be provided, from sources other than funds
provided under 5311 of the Federal Transit Act, as amended, sufficient funds to meet the non-federal portion of the
operating deficit and administrative expenses.

ITEM 4 - THE PROJECT BUDGET

The Grantee shall carry out the Project and shall incur obligations against and make disbursements of project funds only in
conformity with the latest Approved Project Budget. The Project Budget may be revised from time to time, but no Budget
or revision thereof shall be effective unless and until the Department shall have approved the same.

ITEM 5 - DOCUMENTS FORMING THIS AGREEMENT

The Parties agree that this constitutes the entire Agreement between the Parties hereto, that there are no agreements of
understanding, implied or expressed, except as specifically set forth in the Agreement and that all prior arrangements and
understanding in the connection are merged into and contained in this Agreement.

The Parties hereto further agree that this Agreement consists of this Part, entitled “Section 5311 Program Non-urbanized
Area Transportation Operating and Administrative Assistance Project Agreement,” together with documents, entitled,
“Grantee’s Section 5311 Application,” “Certifications and Assurances for Grantees,” “Approved Project Budget,” all of
which are by this reference specifically incorporated herein.

ITEM 6 - ACCOMPLISHMENT OF THE PROJECT
A. General Requirements - The Grantee shall commence, carry on, and complete the Project with all practicable
dispatch, in a sound, economical, and efficient manner, and in accordance with the provision hereof, the Application, and
all applicable laws and Department guidelines. .

Pursuant to Federal, State, and Local Law - In performance of its obligations pursuant to this Agreement, the
Grantee and its contractors shall comply with all applicable provisions of federal, state and local law. All limits and
standards set forth in this Agreement to be observed in the performance of the Project are minimum requirements and shall
not affect the application of more restrictive local standards to the performance of the Project.

The Grantee and its contractors agree that the most recent of such federal and state requirements will govern the
administration of this Agreement at any particular time, except if there is sufficient evidence in the Agreement of a
contrary intent. Such contrary intent might be evidenced by a letter signed by either the Federal Transit Administration or
the Department, the language of which modifies or otherwise conditions the text of a particular provision of this
Agreement. Likewise, new federal and state laws, regulations, policies and administrative practices may be established
after the date the Agreement has been executed and may apply to this Agreement. To achieve compliance with changing
federal and state requirements, the Grantee and its operator agree to include in all third party contracts financed through
this Agreement specific notice that federal arid state requirements may change and the changed requirement will apply to
the Project as required. - .

In general, the Grantee agrees to administer the Project in accordance with FTA Circular 9040.1C, any revisions thereto,
and any other FTA or Department implementing guidance, and applicable U.S. DOT regulations at 49 CFR 18 and 19.
However, to the extent that U.S. DOT regulations conflict with FTA Circulars, U. S. DOT regulations will apply.

C. Funds of the Grantee - The Provider (the Coles County Council on Aging) shall initiate and prosecute to
completion all proceedings necessary to enable the Grantee to provide its share of the Project Costs at or prior to the time -
that such funds are needed to meet Project Costs.

D. Changed Conditions Affecting Performance - The Grantee and its Provider shall immediately notify the
Department of any change in conditions or local law, or of any other event which may significantly affect its ability to
perform the Project in accordance with the provisions of this Agreement.

E. No Government Obligations to Third Parties - Neither the Department nor the FTA shall be subject to any
obligations or liabilities by Contractors of the Grantee or their subcontractors or any other person not a party to this
Agreement in connection with the performance of this Project pursuant to the provisions of this Agreement without the
Government’s specific written consent, and notwithstanding the Governments’ concurrence in or approval of the award of
any contract or subcontract or the solicitation thereof.

ITEM 7 - REQUISITIONS AND PAYMENTS




A. Requests for Payment by the Grantee - The Grantee through the Coles County Council on Aging as Provider,
may make requests for payment of eligible costs, and the Department shall honor such requests in the manner set for in
this ITEM. In order to receive Grant payment, the Grantee/Provider must:

1. completely execute and submit to the Department reqmsmon forms supplied by the Department in
accordance with the instructions contained therein;

2. submit to the Department, as requested, an explanation of the purposes for which costs have been
incurred to date, and vouchers, invoices, or other documentation to substantiate these costs;

3. where local funds are required, demonstrate or certify that it has supplied local funds adequate, when
combined with any State payments and any applicable federal payments, to cover all costs incurred to the end of the
requisition period;

4. have submitted all financial and progress reports currently required by the Department; and

5. have received approval by the Department for all budget revisions required to cover all costs to be
incurred by the end of the requisition period.
B. Payment by the Department - Upon receipt of the requisition form and the accompanying information in

satisfactory form, the Department shall process the requisition, if the Grantee/Provider is complying with its obligations
pursuant to this Agreement and has satisfied the Department of its need for the funds requested during the requisition
period. If all of these circumstances are found to exist, the Department shall reimburse apparent allowable costs incurred
by the Grantee/Provider up to the maximum amount of the Grant payable for this requisition period. However,
reimbursement of any cost pursuant to this ITEM shall not constitute a final determination by the Department of the
allowability of such cost and shall not constitute a waiver of any violation of the terms of this Agreement committed by
the Grantee/Provider. The Department will make a final determination as to allowablllty only after a final audit of the
Project has been conducted.

In the event that the Department determines that the Grantee/Provider is not currently eligible to receive any or all of the
funds requested, it shall promptly notify the Grantee/Provider stating the reasons for such determination.

C. Disallowed Costs - In determining the amount of the Grant, the Department may exclude all Project Costs
incurred by the Grantee/Provider which it deems to be ineligible.

ITEM 8 - AMENDMENT

The Parties agree that no change or modification to this Agreement, or any Exhibits or Attachments hereto, shall be of any
force or effect unless the Amendment is dated, reduced to writing, executed by both parties, and attached to and made a
part of this Agreement.

ITEM 9 - CONTINUANCE OF SERVICE ,

The Grantee/Provider agrees to use its best efforts to continue to provide, either directly or by contract, as the case may be,
the service described in the Grantee’s final, approved application and service plan. No reduction or termination of such
service shall be made without compliance with all applicable statutory and regulatory provisions. At least 30 days prior to
() any reduction or termination of such service or (b) the filing of a request for such reduction or termination with the
Department, whichever comes first, the Grantee shall give written notice of the proposed action (or shall require the
Contractor of such service to give such notice) to all units of local government within the Grantee’s service area.

ITEM 10 - REAL PROPERTY, EQUIPMENT AND SUPPLIES

Unless otherwise approved by the Department, the following conditions apply to real property, equipment and supplies
financed under this Agreement:

A. Use of Property: The Grantee agrees that Project real property, equipment, and supplies shall be used for the
provision of transit services for the duration of their useful life, as determined by the Department. Should the grantee
unreasonably delay or fail to use Project real property, equipment and supplies during their useful life, the Grantee agrees
that Department may require the Grantee to return the entire amount (or a portion thereof) of Grant funds expended for
real property, equipment, and supplies. The Grantee further agrees to notify the Department within 30 calendar days when
any Project real property or equipment is withdrawn for use in transit service or when real property or equipment is used in
a manner substantially different from the representation made by the Grantee in its Application or the text of the Project
Description.

B. Maintenance: The Grantee agrees to maintain any State or federal funded project property and equipment at
a high level of cleanliness, safety, and mechanical soundness and in accordance with any guidelines, directives, or
regulations, that the Department or FTA may issue. For State and federally funded vehicles, the manufacturer’s suggested
maintenance and inspection schedule will be considered the minimum maintenance standard that must be performed. The
Department and FTA shall have the right to conduct periodic inspections for the purpose of confirming proper
maintenance pursuant to this Section.



C. Transfer of Project Property: ‘

(1) Grantee Request: The Grantee agrees that the Government may transfer assets financed under the
Downstate Public Transportation Act or the Federal Transit Act, as amended, to a public body to be used for any public
purpose with no further obligation to the Government, provided that the transfer is authorized by the Department and the
Federal Transit Administration. ‘

(2) Government Direction: The Grantee agrees that the Government may require the Grantee to transfer title to
any real property, equipment, or supplies financed with Federal assistance made available by this Agreement. The Grantee
also agrees that the Government may direct the disposition of real property or equipment financed with Federal assistance
funds made available under this Agreement, as set forth by 49 C.F.R. 18.31 and 18.32.

D. Withdrawn Property: If any Project real property, equipment, or supplies are not used in transit service for
the duration of their useful life as determined by the Department, whether planned withdrawal, misuse or casualty loss, the
Grantee agrees to notify the Department within 30 calendar days.

(1) Federal Interest in Property: Unless otherwise approved by the Government, the Grantee agrees to remit
to the Government interest in the fair market value, if any, of the Project Facilities whose aggregate value exceeds
$5,000.00 The amount of that interest shall be determined on the basis of the ratio of the assistance awarded by the
Government for the Project to the actual cost of the Project. .

(2) Fair Market Value: The following requirements apply to the calculation of fair market value. .

(a) Unless otherwise approved in writing by the Department, the fair market value of Project Facilities will be the
value of those Project Facilities at the time immediately before the occurrence that prompted the withdrawal of the Project
Facilities from transit use. The fair market value shall be calculated by the greater of either the appraised value or on a
straight line depreciation of the Project Facilities, based on a useful life approved by the Department  irrespective of the
reason for withdrawal of Project Facilities from transit use. The fair market value of Project Facilities lost or damaged by
casualty or fire will be calculated on the basis of the condition of the Project Facilities immediately before the casualty or
fire irrespective of the extent of insurance coverage. The fair market value of real property shall be determined by
competent appraisal based on an appropriate date as determined by the Government consistent with the standard of 49
CFR Part 24. '

(b) Exceptional Circumstances - The Government, however, reserves the right to require another method of
valuation to be used if determined to be in the best interest of the Government. In unusual circumstances, the Grantee may
request that another reasonable method of determining fair market value be used, including but not limited to accelerated
depreciation, comparable sales, or estimated market values. In determining whether to approve an alternate method, the
Government may consider any action taken, omission made, or unfortunate occurrence suffered by the Grantee with
respect to the preservation or conservation of the value of the Project Facilities that, for any reason, have been withdrawn
from service.

E. Misused or Damaged Property - If any damage to Project Facilities results from abuse or misuse that has taken
place with the Grantee’s knowledge and consent, the Grantee agrees that the Government may require the Grantee to
restore those Project Facilities to their original condition or refund the fair market value of the Government interest in the

damaged property. .
F. Obligations After Project Close-out - A Grantee that is a governmental entity agrees that project close-out will

not alter its property management obligations set forth in this Section and 49 CFR 18.31 and 18.32.

ITEM 11 - ENCUMBRANCE OF PROJECT PROPERTY
A. Unless expressly authorized in writing by the Government, the Grantee/Provider agrees to refrain from:
1. Executing any transfer of title, lease, lien, pledge, mortgage, encumbrance, contract, grant
anticipation note, alienation, or other obligation that in any way would affect the Government interest in any Project
Facilities; or

2. Obligating itself in any manner to any third party.with respect to Project Facilities.
B. The Grantee/Provider agrees to refrain from taking any action or acting in 2 manner that would adversely
affect the Government interest or impair the Grantee’s/Provider’s continuing control over the use of Project Facilities.

ITEM 12 - PROCUREMENT

A. Contracts - All contracts for goods and property costing between $360.00 and $5,000.00 and all contracts for services
exceeding $100,000.00 must be approved by the Department prior to the

Grantee/Provider executing or obligating itself to the subcontract. Any such contract or subcontract approved by the
Department shall contain all of the contract clauses pursuant to FTA 4220.1C and the Federal Common Rule-Revised
Office of Management and Budget Circular A-102 and shall comply with the requirements therewith. The
Grantee/Provider shall follow state and federal law and procedures when awarding and administering contracts. The
Grantee/Provider agrees to give full opportunity for free, open and competitive procurement for each contract as required
by state law. No change or modification of the scope or cost shall be made to any such contract without prior Department
approval in writing.







